CRITICAL ANALYSIS OF THE.
ELEMENTS THAT MAKE UP E11 STATURE

The requlations state that evidence required to support a petition
for E1l classification should include at least three types of
documentation, The regulations provide a list of ten types of
documentation which can be submitted to meet this requirement.
However, merely submitting three of the listed types ©of
documentation may not be sufficient to establish that the alien is
of E1l calibre. Remember, the alien must first meet the statutory

requirement of showing that he or she has:

...a high level of expertise indicating that the
individual is one of a small percentage who has rigen to
the top of the field of endeavox.

The alien can show that he or she meets this standard by submission
of at least three types of documentation which shows that the alien

is at the top of hig or hexr field of endeavor and that he or she
has i i r i rnati lai T ition.
So, it takes more than just submitting three documents. The

quality of the submitted documentation will show if the alien is of
E1l calibre, pot the guantity.

The following is a discussion of the issues that should be
considered when assessing the quality of the evidence.

A. WYERY ToP" OF THE PIBLD OF ENDEAVOR.

The definition states that the individual must be, "...one of
a swall percentage who has risen to the very top..."

1. what is a small percentage? One percent? Ten percent?
What ‘is the population of the field of endeavor?

Consider the total population you are dealing with in the
field of endeavor. The “very top" of the field may be a
largex or smaller perxcentage depending on the size of the
total population.

For example: If the alien claims to be of extraordinary
ability as a professional baseball player, you need to
determine how many individuals could be considered
professional baseball players. If there are only 1,000
professional baseball players, then ten percent would be
a significant number. But, if there are 100,000 then ten
percent would be a very small number of players in
relation to the total.
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Determining the population also means that you need to
judge what is the actual field of endeavor. If the aliemn
=laims to have extraordinary ability in business, what is
the population? All business executives? Business
executives in the particular field of business? This
will be a major consideration.

What is the very top?

Prime example is sports leagues; NHL, NFL, NBA, etc. Are
all members of professional, national leagues at the
vwery top" of the field of endeavor? What is the
criteria for determining which national league players
are E11l calibre?

AAO has consistently held that not all major league
players are of R1l calibre. Instead, AAO’s standard has
looked to the "elite" of the major leagues as being E1l.
So, how can you determine who is "elite" in the league?
Consider awards. Has the individual been named most
valuable player? Does the individual have impressive
statigtics? Has the player been able to successfully
negotiate a very high salary?

What about'a boxer? If he is ranked by the World Boxing
Federation is he at the "top of the field of endeavor?"
Are all ranked boxers at the "top of the field?" If not,
at what ranking should we consider them to be Ell
calibre? There are many organizations that rank boxers.
The alien wmay be ranked differently Dby these
organizations. Look at the overall ranking of the
individual. Is he ranked fairly high by most of the
organizations? Has he been a vcontender” for the title?
Has he held the title in his weight class?

How about fields of endeavor that are obscure or limited
to very few individuals, like wine makers? This can get
very tricky. Certainly awards would be helpful, but many
times the awards for these types of fields are iimited.
Commercial success may be another indicator. But
remewber, the burden is on the petitiomer or attorney to
establish eligibility.

What about business? Does earning mega bucks mean that
the individual is at the very top? It’s a consideration
but is not always determinative. Consider issues such
as the alien’s contribution to the field of business in
which he or she has been engaged. Has the individual
made significant improvements in his field of business?
Has he developed a highly successful organization in his
field of business? Is5 his organization looked to as the
premier organization in the business £ield?






