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This memorandum provides guidance on the initiation of removal proceedings against
individuals who are eligible to adjust to permanent resident status under section 245(i) of the
Immigration and Nationality Act (the INA). It instructs Immigration and Naturalization Scrvice
(INS) field offices not to initiate removal procesdings against an individual who is an alien
cligibie for adjustment under section 245(7) based solely on an immigrant petition, labor
certification application, or application for adjustment of status filed by, or on behalf of, that
alien on or after the date of this memorandum seeking to legalize the alien’s status under section
245(1). '

Background

On December 21, 2000, President Clinton signed the Legal Immigration Family Equity
Act (the LIFE Act) into law. Among other provisions, the LIFE Act temporarily reauthorized
section 245(i) of the INA. This "new” section 245(i) of the INA allows certain aliens otherwise
eligible for lawful permanent resident status based on an immigrant petition or application for
labor certification filed on or before April 30, 2001, but who would not normatly be able to
adjust to permanent resident status in the United States as a result of having entered the United
States without inspection or certain other immigration violations, to adjust status when a visa :
number becomes available. Aliens adjusting under section 245(i) must pay $1,000 in addition to
the normal application fee for adjustment under section 245.

In general, an alien is a qualified individual for the purpose of adjusting status under the
“new" section 245(i) of the INA if he or she: '

(1} is eligible to receive an immigrant visa based on a family relationship or job offer,
and is admissible to the United States for permanent residence; -

(2} entered the United States without inspection, or is an'alien described in section 245(c)
of the INA (including aliens who have overstayed an admission. violated the terms of






